BISHOP PAIUTE TRIBE
TITLE 7 - HEALTH AND SAFETY
CHAPTER 7.6 - EXCLUSION CODE
ENACTED BY TRIBAL COUNCIL: November 14, 2019
Effective Date: November 14, 2019
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Section 1. Purpose

The Bishop Paiute Tribe (Tribe) has a vital interest in maintaining a safe and healthy environment within the
exterior boundaries of the Bishop Paiute Reservation (Reservation) not only for its tribal members, but the
entire Reservation community, including visitors and guests.
It is the purpose of this Code to govern exclusion of persons, both Indian and non-Indian, from the Bishop
Paiute Tribe Reservation located in Inyo County, California for the purpose of protecting both the Reservation
and the health, safety and welfare of the tribal community and all individuals within the tribal community,
including Tribal members as well as non-member residents and guests, within the jurisdiction and territorial
boundaries of the Bishop Paiute Tribe.
Section 2. Authority

The Tribal Council affirms the Tribe's inherent authority to exclude individuals from its reservation. The
Bishop Paiute Tribe, in the exercise of its inherent sovereign authority, hereby establishes the procedures for
exclusion of persons from the Bishop Paiute Reservation as a matter of tribal law. The Bishop Paiute Tribal
Police Department and the Tribal Administrator/CEO shall be authorized to carry out any duties outlined in
this Code or delegated to them by Tribal Council, and to enforce this Code by any and all means necessary.
Section 3. Definitions

For the purposes of this Code:
A.

"Exclusion" means prohibiting or conditioning entry of a person on the Bishop Paiute Reservation
and includes exclusion of a non-Indian or non-member Indian.

B. "Person" or "Individual" includes but is not limited to: a natural person, a for profit or non-profit
business, corporation, or organization; an employer or contractor within the meaning of the Bishop
Paiute Tribal Employment Rights Ordinance; a government entity; or any other legally formed or
recognized organization or entity. In the event of such an organization or entity those subject to
exclusion and fines include but are not limited to the:
a.
b.
c.
d.

The organization or entity itself;
Key personnel, owners, chief executive officers or executive directors or other equivalent
personnel ultimately responsible for management of the organization or entity;
Any other pertinent top level management of the organization or entity;
Any board members, council members, committee members, or commission members for
the organization or entity if applicable.

C.

"Reservation" means the lands designated as the Bishop Paiute Indian Reservation.

D.

"Serious Felony" includes any crime directly stated below in Section 4(B) and can include any crime
listed under the California Penal Code Section 1192.7(c) and 1192.S(a), or any tribal, state, or federal
crime that is equivalent to the same under the same provisions.

E.

"Tribe" means the Bishop Paiute Tribe.

F.

"Tribal Council" means the duly elected five-member governing body of the Bishop Paiute Tribe.

Section 4. Grounds for Exclusion
A person may be excluded from the Reservation and all areas under the jurisdiction of Bishop Paiute Tribe
for any of the following reasons:
A. Repeated invasion of the privacy of Tribal members or Reservation residents as evidenced by restraining
orders against that person by three or more Tribal members, the Tribe, or Reservation residents;

B. Conviction within the previous seven-year period of a serious felony, including but not limited to: arson,
murder, rape, assault with a deadly weapon, or a sexual offense against a minor;
C.

Engaging in illegal activity involving controlled substances, its production, manufacture, trafficking,
distribution or cultivation, including the cultivation of marijuana plants within the Reservation;

D. Conviction within the previous three-year period of felony domestic violence or multiple domestic
violence offenses that involved physical injury or sexual assault;
E. Repeated or especially serious damage to the property or natural resources of the Tribe, including but not
limited to land clearing, timber harvesting, and air or water quality impacts;
F. Previously violated or is currently violating the Bishop Paiute Tribe's Tribal Employment Rights
Ordinance;
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G. Conducting business on the Reservation in violation of any tribal law, ordinance, or code;
H. Causing disturbances of celebrations or ceremonies within the Reservation;
I.

Removing or attempting to remove any Bishop Paiute tribal property from the Reservation without
proper authority;

J.

Removing or attempting to remove any minor from the Reservation without proper authority;

K. Exclusion from a neighboring reservation for offenses stated herein;
L. Any other misconduct or objectionable condition that threatens the life, health, safety, or property of a
Tribal member, a Reservation resident, or the Tribe and is found by the Tribal Council to be sufficient
cause for exclusion; or

M. A violation of this Code as outlined in Section 6 below.

Section 5. Exclusion Pmceedings
A. Request for Exclusion Action
An exclusion action under this Code may be sought from the Tribal Council only by:
1.

Any member of the Tribal Council;

2.

The Chief of Police of the Tribe; or

3.

The Tribal Administrator/CEO of the Tribe.

B. Contents of Request
The individual requesting exclusion must provide a written request to Tribal Council that includes:
1.

A statement of the grounds the exclusion order is sought and the person against whom an exclusion
order is sought, including a brief summary of facts;

2.

A statement of the areas for which exclusion is sought, or an indication if the entire Reservation is
the area sought for exclusion; and

3.

Any and all supporting documents or other evidence, including a list of any witnesses intended to be
called, in support of the proposed exclusion order.

C. Tribal Council Process Regarding the Request
1.

Tribal Council Dur,y and Au tho.rity to Determine and Issue Order of Exclusion. Upon a request
under Section S(B) above, the Tribal Council must determine whether a person has committed any of
3

the grounds outlined in Section 4 above that would substantiate an order of exclusion and if found
substantiated must issue an order of exclusion.

2.

Rccusal in tJ1e Event Tribnl Council Metn be,c Requests E xclusion. In the event a Tribal Council
member is the individual bringing the request for exclusion the requesting Tribal Council member
shall recuse themselves from participating and voting in the exclusion proceedings and decisions.

3.

E mergency E xclusions Witho ut Prior Hearing.
Whenever the Tribal Council finds that there is an immediate need to order an exclusion of a person
from the Reservation and that the granting of notice and opportunity to be heard to such persons
prior to making such order would cause a serious detriment or harm to the interests of the Tribe, its
members, or other residents of the Reservation, the Tribal Council shall immediately order such
exclusion and provide the notice and opportunity for review of such decision outlined below.
As soon as possible, the person shall be served with notice of their exclusion. Such notice shall state
the nature and extent of the exclusion so ordered, shall state the reasons why no prior hearing was
held, shall inform the person that once they have complied with the order, they may immediately
petition for a hearing before Tribal Council to reconsider the order and must petition for a hearing
within five (5) business days of the time they were served (does not include the day of service), that
they may be represented by counsel at such hearing and present evidence on their own behalf, that
they may obtain a copy of the request for exclusion along with any and all supporting documents or
other evidence upon request, and shall inform them that their compliance with such order may be
enforced by Tribal or government police officers, or any other designee of Tribal Council. A copy of
the order shall be served with the notice and such service may be accomplished by personal service
or, if personal service is not reasonably possible, by mailing to the person by United State registered
mail, return receipt requested, at his or her last known address.
Upon receipt of a petition for a hearing as provided above, the Tribal Council shall schedule a
hearing to allow the person to present evidence and give notice to the person petitioning for hearing.
The person who initially requested exclusion shall also be given notice of the hearing. Tribal Council
shall designate a tribal representative to present the basis and evidence for exclusion at the hearing.
Such hearing shall be held within thirty (30) days of the receipt of the petition, provided, however,
that the order of exclusion shall remain in force pending hearing and a decision thereon, except for
purposes of attending a hearing.
The Tribal Council shall hear the evidence presented and shall, as a result of such hearing, either
affirm, modify or rescind its previous order, and shall give the person notice in the same manner as
provided for service of the notice above.
In the event the excluded person does not attend their requested hearing, the exclusion order shall
stand.

Ill
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4.

Exclusion Hearings for All Other Cases

In all other cases, the person subject to the request for exclusion shall be served a copy of the request
for exclusion and a notice of hearing either by personal service, or if such service is not reasonably
possible, by registered mail return receipt requested to the last known address of such person. Such
notice shall contain the date and time of the hearing, which shall be not less than ten business days
from the date of service, and shall inform the person that they may appear with counsel at the
hearing and present evidence on their own behalf, and that they may obtain a copy of any and all
supporting documents and other evidence upon request.
The person who initially requested exclusion shall also be given notice of the hearing. Tribal Council
shall designate a tribal representative to present the basis and evidence for exclusion at the hearing.
The Tribal Council shall hear the evidence presented and shall, if appropriate, order the exclusion of
the person. If the person is not present at such hearing, or if a decision thereon is not rendered until
after the hearing, appropriate notice shall be served on the person requesting exclusion and on the
person being considered for exclusion in the manner provided above, informing him or her of the
action of the Tribal Council and such notice shall include a copy of any order of exclusion which
affects such person.
5.

Secw:icy

for Any and All Hearings

For all exclusion hearings, the Tribal Administrator/CEO shall be responsible to ensure security
measures have been taken, including but not limited to attendance of Bishop Paiute Tribal Police
officer(s), attendance of any other law enforcement officers, or any other security measures deemed
necessary by the Tribal Administrator/CEO.

D. Orders of Exclusion
Tribal Council maintains discretion to exclude persons from the Reservation for limited periods of time,
indefinite periods of time, or permanently. Tribal Council also maintains discretion to exclude persons from
the Reservation entirely, or only to specified physical portions of the Reservation.

Section 6. Violation of an Exclusion Order
A. Fines and Individual Offenses for Violations
1.

Excluded Person Violating an E xclusion Ord r

Any person who violates an exclusion order, may be fined. Each calendar day a person violates the
order is a separate violation. A person violating an exclusion order may be fined for each violation of
the exclusion order not less than $500 and not more than $5,000.
2.

Any Other Person

iolating a11 Exclusion Order; Harboring. Aiding, Abetting. or Assisting

Any person found to be harboring, aiding and abetting and/ or assisting an excluded person on the
Reservation is subject to a fine no less than $500 and not more than $2,500. In the event the person
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violating this paragraph is a Tribal Member of the Tribe, the Tribe may collect the fine by means of
garnishment of per capita or distribution checks. In the event the person violating this paragraph is a
non-member they may also be subject to exclusion and any of the individuals identified in Section
S(A) above may submit a request for exclusion regarding that person.

B. Process Regarding Violations of Exclusion Orders
Upon receipt of facts indicating a violation of an exclusion order, Tribal Police or a Tribal Council designee
will notify the person(s) of the violation and the fine being imposed either by personal service, or if such
service is not reasonably possible, by registered mail return receipt requested to the last known address of
such person. Such notice shall contain the total fine amount as of the date of the notice, the date the fine is
due which shall be no earlier than thirty (30) calendar days from the date notice is sent or served, and where
the fine may be paid in conspicuous typeface. Such notice shall state the date(s) of the violation(s) of the
exclusion order, summary of facts regarding the violations of the exclusion order, notify the person of their
right to request an informal hearing within five (5) business days with the Tribal Council or Tribal Designee,
that they may be represented by counsel at such informal hearing and present evidence in their own defense
to dispute the violation occurred., that they may obtain a copy of all documents and list of any witnesses and
summary of witness statements relied upon prior to the informal hearing.
A copy of the exclusion order the violation(s) is based on shall be served with the notice.
Any person(s) who receives such notice may immediately request an informal hearing before the Tribal
Administrator or Tribal Designee regarding the violation of the exclusion order and fine. Any person doing
so must request an informal hearing within five (5) business days of the time they were served (does not
include the day of service).
Upon receipt of a request for an informal hearing as provided above, the Tribal Council or Tribal Designee
shall schedule an informal hearing within thirty (30) days and prior to collection of any fine amount(s) to
allow the person to present evidence; ensure notice of the date and time of the hearing is given to the person
requesting an informal hearing; and ensure any documents, list of witnesses, and summaries of witness
statements is given to the person(s) if requested and is available at the informal hearing in order to make a
decision. Tribal Council or Tribal Designee shall designate a tribal representative to present the basis and
evidence for the violation of the exclusion order at the informal hearing.
The Tribal Council or Tribal Designee shall, as a result of such informal hearing, after reviewing and hearing
all evidence, either affirm, modify or rescind the violation and imposed fine, and shall give the person notice
in the same manner as provided for service of the notice above.
The decision of the Tribal Council or Tribal Designee shall be final.

Section 7. Remedial Actions
A. Pepnissi n to Request Dissolution or Modification. Tribal Council recognizes that a person previously
excluded under this Code may subsequently reform his or her behavior sufficient to permit re-integration
with the Reservation community. A person may request a modification or dissolution of a previous
exclusion order.
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B. Burden 011 Exc41ded Petson. Any excluded person requesting such a modification or dissolution shall
have the burden of demonstrating a real and substantial change in behavior justifying modification or
dissolution of the exclusion order.
C.

Limitation of One Request ·or Dissolution Eve1:y Pive (5) Years. Any person against whom an order has
been issued may only request a dissolution no more than once every give (5) years by petitioning the
Tribal Council in writing for such dissolution.

D. Tciba,l Council Disccetion to Hold Hearii1g. Tribal Council at its discretion may schedule a meeting to
review the petition and meet with the person requesting modification or dissolution, but any such
meeting is not required and Tribal Council may decide the matter in a closed session hearing based solely
on the request and any documentation provided with the request.
E. Tribal Council Discretion to Decide to Modify or Dissolve Exclusion Order. Tribal Council may modify
or dissolve an order issued under this Code at any such hearing or meeting referenced above by a
majority vote.

Section 8.

Sovereign Immunity

Nothing in this Code is or shall be construed as a waiver of the sovereign iinmunity of the Tribe, the Tribal
Council, or any officer, official, representative, agent, or employee of the same while acting in his or her official
capacity, regardless if the suit is for monetary damages, or injunctive or declaratory relief or any other type of
relief. No individual named above shall be liable for his or her acts or failure to act under this Code while
acting in their lawful official capacity. The sovereign iinmunity of the Bishop Paiute Tribe is hereby expressly
confirmed.

Section 9.
A.

General Provisions

Finality of Determination

The decision of the Tribal Council shall be final and conclusive onto all parties. There shall be no appellate
review of the final decision.

B.

Repeal of Previous Tribal Law

Tribal Council hereby repeals any and all previous ordinances, codes, laws, and regulations relating to exclusions
and declares that this Code supersedes any and all previous exclusion ordinances, codes, laws, and regulations,
but not previous exclusion orders.

C.

Severability

If any provision of this Code or the application thereof to any person, entity or circumstance is held to be
invalid, the remainder of the Code shall remain in effect.

D.

Rules, Regulations, Policy and Procedures

The Tribal Council may establish such other rules, regulations, policy and procedures as are consistent with this
Code and necessary for effective administration and enforcement of this Code.

7

E.

Effective Date

This Code shall be effective from the date of its approval by the Tribal Council or any date specified by the
Tribal Council upon passage.

F.

Amendments

This Code and the procedures promulgated hereunder may be amended or rescinded by a majority vote of the
Tribal Council at a duly called regular or special meeting.

CERTIFICATION
The foregoing Code was passed at a duly called meeting of the Bishop P aiute Tribal Council held on the
i
day of NoVt'm%@., 2019 with a quorum present and voting _!:f_AYES, J _ NAYS, ..if__
ABSTAINING, and ___L_ ABSENT and the Tribal Council Chairman not voting/voting.
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BISHOP TRIBAL COUNCIL:

ATTEST:

Tribal Council Chairman

Jeff Romero
Tribal Secretary

Date:_~(_'f-_(_.f-_1~9__

Legislative History:
9/11/19
9/11/19
9/19/19
11/14/19
11/14/19

Code reviewed for Public Hearing at Elders 12:45.
Code reviewed for Public Hearing at Tribal Chambers at 6:00 p.m
Code reviewed for Public Hearing at Tribal Chambers.
Enacted rus Exclusion Code.
Enforcement date.
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